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Economic Impact of Mining in Ontario
(I\/INDI\/I Slide)

In 2008, Ontario led the country in mineral production with an
estimated $9.6 billion in new wealth generation. Northern
Ontari o’ s 27 met al Mmi nes acecoc
production.

e Ontario also continues to lead the country in attracting high risk
investment capital with over $667 million spent on exploration
In 2008 and is forecast to lead the country once more in 2009
Increasing its Canadian market share from 24 percent in 2008 to
28 percent in 2009.
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Overview I Mining Amendment Act, 2009
(MNDM Slide)

The Honourable Michael Gravelle, Minister of Northern Development
and Mines introduced the Bill 173 7 The Mining Amendment Act on April
30th.

The legislation would modernize the mineral development process in
Ontario, through amendments to the Mining Act, related regulations and
policies.

Much of the proposed Act enables processes that will be detailed in the
regulations, which would be developed throughout 2009 — 2010, if the
Bill is passed.

MNDM will continue consultations with Aboriginal communities and
organizations and stakeholder groups in development of regulations, if
the Bill is passed.
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Modernization Highlights
(MNDM Slide)

» Clarity and certainty for mining industry

A Introduction of map-staking in Ontario

A Graduated regulatory approach for exploration industry
* Recognition of Aboriginal and treaty rights

A Purpose statement

A Aboriginal consultation enabled throughout the mining sequence
» Dispute resolution process

* Private rights and interests relating to mining development (mineral
rights/surface rights issues)

A New approach for mineral exploration on private surface rights

A Provisions for withdrawal of Crown mineral rights where surface rights
privately held

 Land use planning in Ontario’s Far North
A Prohibition on new mine openings in the Far North until there is a

community-based land use plan in place
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PDAC Submission on Mining Act
Amendments T October 10, 2008

» Back-drop to various recommendations — Maintain a transparent, reliable and
predictable Regulatory Regime that preserves the 4 key elements of the existing

system, namely:

A Right of prospectors to enter lands that contain minerals owned by the
Crown to undertake mineral exploration (except where withdrawn)

A Right of a prospector to secure mineral tenure by staking a claim

A Exclusive right of claim holder to conduct exploration on lands covered by
the mining claim

A (subject to compliance with laws), the right of the claim holder to secure a
lease in order to put the minerals into production

» If changes to legislation raise the spectre of denial or loss of mineral tenure or
make it more difficult to secure -- exploration dollars will almost certainly be
diverted to other jurisdictions that promise greater investment security.
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PDAC Submission on Mining Act

Amendments 1 October 10, 2008
« Aboriginal Rights (others will be speaking about this issue)

A PDAC acknowledged SCC decisions which said that governments are
entitled to delegate procedural aspects of consultation to industrial
proponents in relation to a particular development

A Neither Ontario nor the federal government have thus far produced
policies, guidelines or regulations that describe the role that
proponents are expected to play in the consultation process

A New government policy or regulatory scheme should be accompanied
by detailed protocols FOR EACH PARTY to follow in fulfilling its
respective responsibilities.

A In developing such consultation policies and guidelines, the
government must have due regard for the four key elements of the

existing regime (see previous slide.)
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How does the Mining Amendment Act
Impact on the 4 Key Elements:

# 1 Right of Prospectors to Enter Lands:

Al ndi viduals need to be trained
program” prior to gettdlnao a pr
required for existing licencees on renewal; details of awareness
program to be set out in Regulations.

A Prospecting is still permitted on Crown lands as long as individual
hol ds a prospector’s | i cence.

A Unclear whether there are new restrictions on areas open for
prospecting (s.29and30)—-headi ngs read *“ Ar ea
Prospecting” but provisions on
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How does the Mining Amendment Act
Impact on the 4 Key Elements:

#2 Right to Stake a claim

A Mining rights beneath private surface lands will be
withdrawn (s.35.1)

 automatically in Southern Ontario. EXxisting claims are protected
but will be deemed withdrawn on forfeiture. (Question: will
surface rights owners be entitled to make submissions on relief
from forfeiture applications?)

by application, in Northern Ontario. Minister to consider mineral
potential and other criteria yet to be defined in Regulations.
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How does the Mining Amendment Act
Impact on the 4 Key Elements:

#2 Right to Stake a claim (continued)

A Minister may withdraw lands if its an area of Aboriginal cultural
significance (criteria yet to be defined in Regulations) or any other
factors to be defined in Regulations. (5.35(2)).

ALands may not be st aBilel®li Fan t he
NorthAct) i f a “community Rlbhl8léd | a
Far North Act) has designated the lands for a use inconsistent
with mineral exploration and development (s.30(g)).

(Question: what if there is no current land use plan?)
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How does the Mining Amendment Act
Impact on the 4 Key Elements:

#2 Right to Stake a claim (continued)

A Map staking will be allowed but the details will be set out in

Regulations (s.38(2) and 44(1)).

A If a claim is staked on land where there is a surface rights owner

(limited to Northern Ontario) then confirmation must be given

within 60 days of claim recording to such owner (s.46.1). Failure

to comply or get a waiver results in invalidity of the mining claim
after 60 days. The claim can’
compliance with the notice provision (s.59(a)).

FASKEN
W MarTiNeau (O



How does the Mining Amendment Act
Impact on the 4 Key Elements:
#3 Exclusive Right to Conduct Exploration

e The existing Act gives the claim holder the right to enter upon a claim to
prospect and explore (s.50(2)) and that right is in priority to any
subsequent surface rights user (s.51(1)).

e New Act limits those rights:
- 5.50(2.1): a claim holder shall not use or occupy any part of a mining
claim for any exploration work unless there is compliance with s.78.1
and 78.2 —the new Exploration Plans and Permits provisions. (more
details in following slides)
- 5.51(2) — (8): surface rights on an existing claim can be granted for a
public purpose; Commissioner can make a determination if claim holder
objects (Question: does it include compensation?); Minister may impose
restrictions if there are sites of Aboriginal cultural significance;
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How does the Mining Amendment Act

Impact on the 4 Key Elements:
#3 Exclusive Right to Conduct Exploration (continued)

e EXxploration Plans (s.78.1). No person shall
(yet to be defined in Regulations) on a mining claim, lease or MLO
unl ess that person has submitt

with “requirements” yet to be
Aboriginal community consultation (yet to be defined in Regulations).

e All activities described in the Exploration Plan shall be carried out in
accordance with “requirements
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How does the Mining Amendment Act

Impact on the 4 Key Elements:
#3 Exclusive Right to Conduct Exploration (continued)

e Is the refusal of assessment work based on non-compliance with
the Exploration Plan appealable? Who makes that decision —the
recorder or the Director of Exploration.

e The Regulation power making section (s.176(1)(17.4))
contemplates objections to Exploration Plans. From whom?

e Wi | | t here be different 0

r add
Regul atory reqguirements for th
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How does the Mining Amendment Act

Impact on the 4 Key Elements:
#3 Exclusive Right to Conduct Exploration (continued)

e Exploration Permits (s.78.2). No person shall carry out an
“*activity” (yet to be defined
lease or MLO unless that person has applied for and been issued
an “exploration permit?’

e The “Director of Exp+sad8shdlli on”
consider various matters including Aboriginal consultation (to be
discussed in other presentations).

e All activities described in the Exploration Permit shall be carried
out in accordance with the terms of the permit.
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How does the Mining Amendment Act
Impact on the 4 Key Elements:

#3 Exclusive Right to Conduct Exploration (continued)

A Is the refusal of assessment work based on non-compliance with
the Exploration Permit appealable? Who makes that decision —
the recorder or the Director of Exploration.

A If the matter is appealable from the recorder, is the Commissioner
precluded from hearing it because it indirectly deals with
Aboriginal matters (s.105 and 112 (1)).
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How does the Mining Amendment Act
Impact on the 4 Key Elements:
#3 Exclusive Right to Conduct Exploration (continued)

e Contravention of Exploration Plans and Permits (s.78.3). An
l nspector or Director of Explo
order or cancel the Exploration Permit. There does not appear to
be any right of appeal from a decision of the Director of
Exploration.

e Huge penalties for failure to
-- $25,000 per day.

e Should the new Act also consider penalty provisions against third
parties who prevent the claimholder from performing activities in
compliance with an Exploration Plan or Permit?
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How does the Mining Amendment Act
Impact on the 4 Key Elements:
#3 Exclusive Right to Conduct Exploration (continued)

A Far North (s.204-205). No “new mine” can o
there 1s no community based land use plan for the area or if the
community based land use plan has a designation inconsistent
with opening a new mine. (5.204(2)).

AMining claims, | eases, patents
approvals for exploration shall not be affected by a community
based land use plan with a designation inconsistent with mining if
it was made after the tenure was issued.
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How does the Mining Amendment Act
Impact on the 4 Key Elements:

#3 Exclusive Right to Conduct Exploration -- what
protective mechanisms are in place

e Pending Proceedings (s.64). New provisions are similar to
existing provisions -- they provide for a notation where a
proceeding is pending before a recorder, Commissioner or the
Court (protects claim from adverse staking and forfeiture). But
due to new levels of bureaucracy —why not consider pending
proceedings before the “Direct
for an Exploration Permit, s . 7
delegate regarding an aboriginal consultation dispute resolution
(s.170.1); or even the Minister.
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How does the Mining Amendment Act
Impact on the 4 Key Elements:

#3 Exclusive Right to Conduct Exploration -- what
protective mechanisms are in place (continued)

e Exclusion of Time Provisions (s5.64(5) and s.67). New provisions
similar to the existing Act. (FFPA, other Acts and work delay at
the request of the Crown).

e But with the new levels of bureaucracy why not recognize
“exclusions of time” relating
in issuing an Exploration Permit or delays due to aboriginal
consultation? Discretionary orders can be obtained from the
Minister but if that relief is not granted the mining claim forfeits
(s.67(7)) with no apparent right of appeal.
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How does the Mining Amendment Act
Impact on the 4 Key Elements:

#4 Right to secure a Lease
A No changes in provisions relating to issuance of a lease (5.81)

“Upon compliance with this Act
payment of the rent for the first year, the holder of a mining claim
Il s entitled to a |l ease of the
A Industry view has always been that issuance of a lease is
mandatory.
A“upon compliance with this Act

all of the additional provisions.
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How does the Mining Amendment Act
Impact on the 4 Key Elements:

#4 Right to secure a Lease (continued)

A NOTE, however
« Exploration Plans and Permits are also required on Leases

 All leases (including existing ones) are deemed to include a
section 35 constitutional protection provision regarding
aboriginal and treaty rights. (s.86.1).
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Rights of Appeal

New levels of bureaucracy: Director of Exploration,
MIi ni ster’”s del egat e, |l nspe

In most instances, no clear rights of appeal are provided

Most matters can still be heard by the Commissioner.
Exception — matters relating to consultation with Aboriginal
communities, Aboriginal or treaty rights or to the assertion
of Aboriginal or treaty rights. (s.105 and 112).
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Uncertainty with Regulations 1 incredible
amount of detall left to next stage (s.176)

. Far Nor t h7seeBilel91d Eap NorthcAct)

. community based | axedBilluse
1917 Far North Act)

o Map staking

e Prospector’”s |1 cence awar e
e Exploration activities under Exploration Plans or Permits

« Various aspects of aboriginal consultation
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